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EX-AIDE CHALLENGES 
CIA’S SECRECY SUIT 

Author of Vietnam Book Says Bid 
to Bar His Speaking About Agency 
Violates First Amendment 


“What we are doing is zeroing in on 
the secrecy agreement mat bnepp signed; 
we are testing me oath, ’ saia john Rus- 
sen, an assistant mice tor or puoticjmor - 1 
liiauufl in tne justice ucpartineiu. n we 
tnougnt lie nad none something in viola- 
tion or tne cimiiiiai statute, we would 
huse gone aiter nun iur a criminal ac- 
tion. 1 

Jury Trial Sought 

■ The papers rued in tne Feaeral District 
Court m me tasicm uisinot 01 Virginia 
yesitiuay weie ivir. onepp s answei^ to 
uie justice department s compiamt. the 
Uvil Lioerties union wnl move later to 
dismiss me case, accorcnng to itiarK 
Lyncn, the A.C.L.u. lawyer wno is repre- 
senting wir. snepp. 

Mr. Snepp is asking for a jury trial. 
Ke is aiso contennuig tiiat the secrecy 
agreement is unconstitutional because it 
violates the rim Amenument by impos-. 
ing a prior restraint on Mr. Snepp s 
speecn ana on publication or material 
mat is not reiama to national security. 

Mr. snepp aiso contends in me court 
papers tnai the agency has waived the 
pruvistons of me agreement because it 
nad a long-stanumg policy ot encouraging 
its employees to matte unautnorized dis- 
closures concerning me agency wnen it isj 
in me agency s niiofest 10 uo so. me pa- 
pers stam mat tnese oisciosures have in- 
cluded ciassmed lniorniaiion about intel- 
ligence sources and agency memods. 

Mr. Snepp, who was the C.I.A.’s princi- 
pal analyst of iNorth Vietnamese political 
alfairs ana prepared the agency’s intelli- 
gence estimates in the last yeais of the' 
war,, said that one reason that he had; 
broken his agreement and published the; 
book was that tne agency had refused to 
let him do an "after-action” report. 

He had asked the C.I.A. s Inspector 
General tor pei mission to analyze the 
agency’s possiole mistakes and to try to 
answer "the agonizing question” of why 
so many Vietnamese who had been work- 
ing for the C.I.A. were left behind when 
the Americans departed just before tne 
fall of Saigon. 

Department Has No Comment 
Mr. Russell said that the Justice De- 
partment had no comment on Mr. Snepp s 
charges. . 

Mr. Snepp’s book, .which was recently- 
published with great secrecy by Random 
House, attributes incompetence and de- 
ception to United States officials but 
does not disclose the names of agents 
or other classified information. 

One of the worst defeats for the First 
Amendment in recent years in the eyes 
of civil libertarians, was the injunction 
obtained by the Justice Department m 
the Nixon years that forbid Victor Mar- 
chetti, another former C.I.A. employee, 
to publish a book about the agency. The 
boo* involved classified material. Mr. 
Marchetti was ordered to clear with the 
agency before ever again writing about, 
its classiied activities. . 



By DEIRDRE CARMODY 

Frank Snepp, the former Central Intel- 
ligence Agency employee who wrote a 
book criticizing the agency’s activity in 
the Vietnam War, filed court papers yes- 
terday contending that the suit brought 
against him by the Department of Justice 
violated the First Amendment guarantee 
of freedom of speech. 

Last month the Government filed a civil 
complaint against Mr. Snepp for breaking 
his. secrecy agreement, a mandatory 
agreement signed by C.I.A. employees 
when they join the agency in it, the em- 
ployees state that they will not publish 
any material relating to the agency with- 
out its approval. 

The Government is seeking to restrain 
Mr. Snepp from speaking publicly about 
the C.I.A, for the rest of his life. It is 
also seeking damages that would include 
any profits from the book, “Decent Inter- 
val,’’ and additional damages for his al- 
legedly undermining trust and .confidence 
in the agency. 

The Snepp case is considered of great 
importance by civil libertarians because 
it. marks the first time that the Govern- 
ment has attemupted to restrain an in- 
dividual’s speech or publication of 
material when national security or the 
use of classified, information was not atj 

issue. 

‘Key Issue’ Defined 

“This is a test case designed to test a 
contract dealing with nonsecret material,” 
said Alan Dershowitz, professor of law at 
Harvard University, who is representing 
Mr. • Snepp jointly with the American 
Civil Liberties Union. He added: v > 

“The key issue is whether an agency 
of the Government can require all of its 
employees to sign a contract forbidding 
them from writing or speaking about 
nonclassified material which is critical 
of the Government. What this contract 
really says is that nobody can write any- 
thing untavorable about the Government.” 

It is the tirst time that the Justice De- 
partment has invited a rub legal test of 
me contract. Attorney General Grinin B. 

Bell announced last month tnat the De- 
partment ot justice was tiling the com- 
piamt against Mr. Snepp to rind out if 
the secrecy agreement was valid. The de- 
partment nleu a civil complaint because 
ivir. snepp is not being charged witl 
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The Supreme Court twice refused toj 
review the easel | 

Observers of the Snepp case see irony! 
in President Carter’s recent announce- 
ment that he will support a law protect- 
ing “whistle-blowing” in Government 
because the Justice Department is pro- 
ceeding with its action against Mr. Snepp. 

The Government has not brought any 
charges against Random House tor pub- 
lishing the book. Robert L. Bernstein, 
chairman of the publishing house, issued ( 
a statement this week saying that the; 
Justice Department’s suit was "abhorrent 
and contrary to the American democratic 
system.” 

“It is essential to the health of the] 
American democracy that the people; 
know what has happened," he said. "And . 
this is what Frank Snepp made possible, 
when he told the story of the American i 
debaejg during the last days of Vietnam.” j 



